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OFFICE. OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honoradle Rdwin G. Moorehead
District Attorney
Travis County
Austin, Texas

Dear 8ir: Opinion No, ©-)
- Re:

. @ ; '
By your letter of\Jaawdry A6, 1940, supple-

hants, engaged in
the dusinsss of 2% osliber pistola
and revolvers, 36 the cen ation Yax devisd by Artiocle
70474, Vernon'd Ans § Clivil Statutes. You alse in-
quire as to thye 1febility of 3eid merchants to pay the
Llevind by thy eity.

2 ¢Very pcraon fims or corpora-
ing 1n the busimu of bvarter-
1&g, Aelling, exehanging, or

‘- ling 1n pittolc for profit,

to bo paid on or betorc?&auary ist of
each year, and to be paid bhefore con-
tinuing said business, within thirsty (30)
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days from the effeotive date hereof.
Before po angaging in sald busipess,

eacth such dealer shall odbtain ¢ license
therefor, to be iscued by the County

Tax Collestor of each county in which

the applicant hes a plece of business,

and for each aepaerate place of bueiness.
The Comptrolier of Fublie Acoounte shall
furnish said forms tc the Tax Colleoteors.”
(Unierascoring ours)

With regard to the occupation tax to be
levied upon such busineas by a city or municipality,
section 2 of the above cited article provides aas
follows:

"The Comaissioners' Court of the
several ocunties, as well as munhicipal-
ities, shall alsc have the power to
levy and collect such & tax, equel to
ons~half of the amount herein levied."”

The case of Caswell and Salth v. State, 1l.i8
8. ¥. 1159, aspholds the validity and constituticnality
of en excise tex similar in its attributes to ths ons
involved hers. The article levying the tax involved
in the case ¢cited has been repealed, bdut ws deem this
aathority, in prineciple, to be controlling hers.

The tex measure under consideration being a
valid .and constitutionsl exereise of legislative power,
and no faots appearing to take the merchants in question
out of the operation and scope of the tax levy above
quoted, but on the contrary, it appesaring that such mer-
chants are within the lettear of the statute, we are con-
streined to hold that they are and remein in all things
l1iable for the ocqcupatioen tax thersby levisd.

Assuming thst the munieipal or eity tax in
question here has been duly levied upon the desoridbed
busineas in an amount equal to one-half of the Stete
levy, as authorized and provided by seotion 2 of Article
70474, Vernon's Annotated Civil Stetutes, hereinabove
quatcéq it must follow thet the merchants in queation
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would likewise be liable for the payment of such tax.
Trusting this fully answers ycur inquiry, we

are,
Yours very truly
ATTORNEY OGENERAL OF TEXAS
By
Fat 4. Nef?, Jr.
Assistant
PN LW
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